INTRODUCTION
A woman once described her battle over child support payments: "I could see his hand shaking when he wrote the check to me. He hated me so much. He was convinced that I sat home and ate Bon-Bons on his nickel. It was a constant fight to get the monthly check." 1 The nonpayment of child support is a national epidemic that negatively affects the well-being of children. 2 Unfortunately, many couples who once shared a life and a family together now harbor resentment and distrust, and their children's psychological and financial well-being is lost in the acrimony. Furthermore, more children are born out of wedlock than ever before, 3 leaving some children longing for emotional and financial support. With progressive and creative legislation, state and federal governments could ease the financial tension between parents to ensure that more dollars are given to those who need it-the children. A Child Support Savings Account ("CSSA") offers one solution.
This Article proposes that state governments, in coordination with financial institutions, offer an account into which noncustodial parents deposit child support payments and from which custodial parents can access the funds. 4 These funds would be the property of the minor and could be used by the custodial parent at any time for child-related expenditures. The custodial parent would be issued a debit card and a checkbook on the savings account from which she could access the deposited funds.' The funds would be immediately available to the custodial parent-and therefore the child-and a spending record would exist, even though generally it would be unavailable to the noncustodian.
In addition, the federal government should offer a federal tax benefit for noncustodial parents who use a Child Support Savings Account, providing motivation for maintaining child support. Historically, child support has been enforced through punitive measures such as fines and jail time. 6 Although negative repercussions may motivate some parents to pay child support, providing a positive consequence for supporting the child would cause other parents to meet their obligation more frequently and more willingly. Tax-advantaged savings accounts already exist for health and dependent care expenses; 7 providing support for a child of a broken home is a natural derivative.
The financial and psychological benefits that would result for children and their parents could be significant. First, from a financial standpoint, increasing the collection of child support could prevent some children from falling into poverty. The amount owed in child support would be withheld from the payor parent's wages and deposited into the account, making dollars immediately available to the custodial parent. More dollars would be filtered to the child because courts and parents could take into account the tax benefit afforded the payor parent and assign those additional dollars to the amount paid in child support. The net loss of tax dollars would be offset by the decline in government-related assistance to the child. Psychologically, children benefit from increased assistance from their parents. Having both parents providing emotionally and monetarily validates the worth of the child as part of a family.
Additionally, the custodial parent will be more likely to receive child support because either the amount will be withheld by the noncustodian's employer or the noncustodian will pay into the account, rather than making payments directly to the former spouse or companion. The noncustodian may feel better protected because a record of expenditures would exist. The interaction between the parents would be limited to nonfinancial activities that involve the child. In turn, the acrimony may subside.
State and federal governments have worked diligently to reduce child support arrearages and collect ongoing child support obligations. 8 Although some enforcement techniques have been successful, the gap between child support due and child support unpaid continues to grow. 9 That is not to suggest that traditional means of enforcement should be abandoned. Rather, innovative ideas like a CSSA should be tested to challenge the enforcement paradigm.
This Article first explains the need for reform. Part I outlines the federal law governing child support enforcement. Additionally, the reader will get a sense of the financial and psychological suffering of both children and parents when faced with nonpayment of child support. Part II of this Article delves into the reasons parents do not pay child support and considers the type of reform necessary to address these concerns. Part III presents the logistics of the CSSA, including the proposed tax benefits. Part III also outlines the advantages, both psychological and financial, that a CSSA can offer. Finally, the Article concludes that creating Child Support Savings Accounts would increase the amount of child support collected and may improve parent-parent and parent-child relationships.
I. THE NEED FOR REFORM

A. The Law Governing Child Support Enforcement
Historically, only state governments were tasked with enforcement of child support orders." 0 The federal government became involved in child support enforcement in the latter half of the twentieth century. 1 At that point, the social landscape of the country had begun to change, and steadily rising divorce rates, coupled with an escalating number of children born to single mothers, placed a new strain on the funds of the Nation's public assistance program.12 11. See id. (noting that child support for welfare children was the exception to the general public notion that child support was a domestic relations issue and solely a matter for state courts).
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Id. "Divorce rates increased dramatically between 1965 and 1974, when the annual number of divorces nationwide more than doubled to 977,000.
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In these early stages of federal involvement, the government focused on collecting support owed to a single group of the Nation's children-those living in families receiving assistance under national welfare programs. 13 A large motivating force behind the federal government's entrance into the field was purely economic-an attempt to cut federal welfare spending by transferring the financial burden of supporting welfare children back to the children's delinquent parents. 4 In the mid-1970s, the focus of the federal government's involvement in child support enforcement shifted to include the needs of children and families not receiving public assistance. 5 This new wave of federal involvement began with the Social Services Amendments of 1974, which created Title IV-D of the Social Security Act. 6 Title IV-D gave rise to a new federal initiative, the Child Support Enforcement and Paternity Establishment Program. 7 This novel program evidenced a congressional push to prevent families not receiving government benefits from entering the welfare system by helping them obtain child support and establish paternity for children born outside of marriage. 8 Title IV-D also created an Assistant Secretary of Child Support, who reports to the Secretary of the Department of Health and Human Services, and directed the Assistant Secretary to administer, oversee, and assist in the implementation of the states' child support enforcement programs. 19 nontraditional enforcement technique highlighted by PRWORA is the denial or revocation of a passport to a parent owing more than $5,000 of child support. ' These two strategies took aim not at delinquent parents' wallets but at their personal preferences, individual mobility, and daily life activities.
In 1998, Congress passed two additional statutes, one intended to promote child support collection and the other to punish nonpayors. The Child Support Performance and Incentive Act 45 provides new incentive payments to states that comply with federal guidelines 4 6 and alternative penalty reductions to states whose compliance plans would otherwise be disapproved, but are making a good faith effort to correct their deficiencies. 47 Congress also passed the Deadbeat Parents Punishment Act of 1998, 48 which stiffened criminal sanctions for failing to pay child support by increasing the maximum jail sentence and providing for mandatory restitution equal to the total support obligation. 49 Today, there is increasing legislative resolve at both federal and state levels to improve the collection of child support payments. The Office of Child Support Enforcement ("OCSE") has implemented innovative guidelines for states to follow in their child support collection efforts. 5° The Child Support Enforcement Program "has changed from one that recoups welfare costs to one which serves a mostly non-welfare clientele." 52 Federal involvement in child support enforcement has come a long way from its initial economically motivated entrance into this area of law. In approximately fifty years, federal legislation has become the overarching force behind states' child support enforcement efforts, regardless of the family's financial situation. 3 Over the next fifty years, federal and state governments should continue to reexamine and refine enforcement techniques to capture every dollar that belongs to a child.
B. Results of Collection Efforts
Overall, federal involvement in child support enforcement has increased the collection of support payments by custodial parents. 4 Over the past ten years, however, the percentage of parents receiving part or full child support payments due has stagnated. 5 5 Approximately 25 % of custodial parents who are entitled to child support are receiving none at all and 30% are receiving only part of what is due to them.
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The system needs a catalyst to reinvigorate noncustodians and expand the enforcement paradigm that has existed for several years.
According to the most recent survey by the U.S. Census Bureau, conducted in 2001, there were 13.4 million custodial parents, ages fifteen years or older, with children under twenty-one years of age, living without the other parent. 57 million were due child support from an absent parent. 5 8 To these 6.9 million parents, $34.9 billion in support was due, and $21.9 billion in support was received, leaving a $13 billion child support deficit. 5 9 This deficit affected 55% of custodial parents due child support; in other words, only 45% of custodial parents due child support received the full amount in 2001.6
The proportion of custodial parents receiving the full amount of child support due increased from 37% to 46% between 1993 and 1997, and the 2001 proportion remained relatively unchanged at 45 %. 61 The proportion of custodial parents receiving some payments, however, fell from 39% in 1993 to 28.6% in 1999 and remained unchanged in 2001.62 Overall, the increase in parents receiving full support was met by the decrease in parents receiving partial payments, and the total number of parents receiving partial or full child support-74% in 2001-remained relatively the same over the eight-year span.
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In other words, approximately one quarter of custodial parents due child support are consistently receiving nothing.
Even though the percentage of custodial parents who did not receive any child support due to them has remained the same over the past eight years, the total child support deficit has increased. The child support deficit increased 30%, from $10 billion in 1993 to $13 billion in 2001, leaving considerable child support dollars unpaid.' Over the last half century, federal and state governments have improved collection efforts, 65 but the amount due to children has increased. There are nearly four million parents seeking child support due and unpaid. 66 The detrimental effects on children, both financial and psychological, require the government to reevaluate collection strategies and 58. GRALL, supra note 5, at 4 tbl.B. Approximately 7.9 million custodial parents had child support agreements or awards in 2002, but 1.1 million of those parents were "not due child support payments because either the child(ren) were too old, the noncustodial parent died, the family lived together part of the year, or some other reason." Id. at 6 n.8.
59. CHILD SUPPORT, supra note 57, at 2 tbl.1. 60. Of the 6.9 million custodial parents due support, 3.1 million (or 45%) received the full amount of child support due to them, leaving 3.8 million custodial parents (or 55%) who received either some or no child support. GRALL, supra note 5, at 7. implement new and different enforcement techniques to increase child support collection.
C. The Effects on Children and Parents
Financial Suffering
Notwithstanding the emotional upheaval endured by families of divorce or separation, the financial strain placed on children and parents as a result of the nonpayment of child support can be overwhelming.
There is a direct correlation between nonpayment of child support and poverty. 67 Nonpayment is particularly serious because child support can make the difference between poverty and nonpoverty for some families. 68 Children in families near the poverty line can easily fall below the poverty line if child support payments are not made. 6 9 Statistical evidence supports this conclusion. Twenty-nine percent of all custodial mothers who did not receive child support payments fell below the 2001 poverty line, while only 15% of those who received full payment fell below the poverty line. 70 The same variance held true for custodial fathers. 71 Employment and income derived from employment likewise impacts poverty rates, 72 but income from child support may be more valuable to a custodial parent than income from employment. 73 Although the rate of poverty for custodial parents has declined ten percentage points, 74 the rate of employment for custodial parents has climbed at almost the same rate. 75 parents translates to less time with the children and additional child care costs, making child support dollars more valuable than employment income. In fact, custodial mothers had a significant increase in full-time, year-round employment, jumping from 40.9% in 1993 to 52.3% in 2001.76 To the extent that child support, rather than full-time, yearround employment, can lift families out of poverty, children may enjoy the residual benefit of increased time and involvement by the custodial parent.
In addition to statistical support, the day-to-day impact on children--even those above the poverty line-has been documented. Drs. Judith Wallerstein and Joan Kelly interviewed parents and children in sixty divorcing families in California during the initial six weeks of separation, one year following, and again five years later.
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These families came from a relatively affluent community and even though some children received child support on a fairly regular basis, 75% of the custodial mothers reported a decline in their standard of living. 78 After divorce, custodial mothers assumed the dual role of wage earner and head of household and ultimately spent less time with their children. 79 Because of the financial strain on the custodial parent due to the divorce and the nonpayment of child support, children were forced to relocate and change schools. Within the first three years of the separation, "almost two-thirds of the [children] had changed their ... residence, and ... [some] had moved three or more times." 80 Many of these moves were related to financial factors-a new job, the need for less expensive housing, or more preferable child care arrangements. s The children's stability was shaken because the financial picture of the family had changed, which resulted in disruptions in the child's home and school environments. 8 some child support places the child and the custodial parent in a more difficult situation-struggling to stay above the poverty line or being unable to do the same types of activities to which the child was accustomed in an intact family. Financial strain can also lead to emotional suffering, yet another consequence of nonpayment.
Emotional Suffering and Development
The emotional suffering that children endure as a result of the nonpayment of support often goes unspoken. Aside from enduring the separation of their mother and father, many children experience anger and resentment because one parent is not providing financial help to the other parent for their care. Wallerstein and Kelly found in their study that children often compared the economic situation in their mother's and father's households. 83 When the mother and children experienced downward economic mobility and the father did not, the children exhibited a sense of deprivation and anger.' 4 Not only is child support important for the emotional well-being of children, but it may also have a distinct impact on their development. Various studies have concluded that children of disrupted marriages achieve greater academic success with increased levels of child support. 85 In fact, statistically, child support income creates greater benefits for children than other types of income." According to several separate analyses of data compiled from surveys of children, the ability of single mothers to receive child support from noncustodial fathers measurably impacts the cognitive development of their children. 
CHILD S UPPORT SA VINGS ACCOUNTS
One study found increases in grade point averages and reductions in behavioral problems as a result of child support received. 88 Another study found evidence that child support has positive effects on achievement test scores, over and above the effects of the total family income. 89 Still another study found that child support was positively related to more years in school, after controlling for income level and receipt of welfare. 9 "
The importance of child support dollars cannot be understated because it has distinct effects when compared to other methods of income, such as employment by the custodial parent or government assistance. 9 First, child support income may improve a child's material well-being because mothers may feel obligated to spend it directly on purchases for the child. 92 Second, child support payments may improve the payor parent-child relationship by increasing the custodial parent's willingness to let the other parent spend time with the child or by having important symbolic meaning to the child. 93 Third, child support, unlike other forms of income, comes with no negative consequence. 9 4 Other types of income, such as government assistance, may create a stigma that affects the custodial parent and the child's outlook, and employment by the custodial parent, while providing a role model, may take away from time with the child and result in poor child care situations. 9 5 A child's well-being, aside from his or her financial needs, is affected by the failure of a parent to pay support. Children are aware that support is being provided by one parent, particularly when it goes unpaid. 96 . Like other forms of income, additional child support also improved the level of cognitive stimulation available in the home environment, however achievement test scores were isolated and improved as a result of child support income alone. Id. To assure that the effects of child support are different than those of other income sources, the author used three methods to control for unmeasured heterogeneity among families: (1) accounting for the average number of visitation days shared annually; (2) controlling for characteristics of the local economy; and (3) determining whether local variation influences income and payment for those families in which the fathers were never absent during the previous five years. Id attempt to mitigate any effects that nonpayment will have on the child, finding ways to cause the noncustodian to pay will offer greater, longterm benefits.
II. THE PROBLEM: WHY PARENTS DON'T PAY
Developing a successful program first requires an examination of the primary causes of nonpayment. Previous studies have identified several recurring reasons that parents fail to pay. 97 By isolating each reason, appropriate solutions can be considered, keeping in mind that these reasons may interplay and overlap. In the literature, researchers consistently articulate four reasons why parents fail to pay child support:
inability to pay, lack of access to and relationship with the child, poor enforcement, and psychological reasons related to feelings about the exspouse and attitude about the child support award. 98 Each will be addressed in turn.
A. Inability To Pay
Some believe that failure to pay results from inability to pay. 9 support.'0° Weitzman considered the percentage of a father's income used to pay child support and found that it was rare for a court to order more than 25% of a father's net income in child support. 1°1 She also analyzed the U.S. Department of Labor's budget standards for a family of four and concluded that approximately three-fourths of California fathers had the ability to pay the amount of court-ordered child support "without a substantial reduction in their standard of living."' 2 Indeed, when divorced women and men in her study were asked "Can you (or your ex-husband) afford to pay the child support the court ordered?," 80% of the women and 90% of the men said yes.
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Weitzman also looked at the relationship between compliance and the father's income. If lack of ability to pay is a true cause for nonpayment, then fathers with lower incomes should have higher rates of noncompliance. Her data, however, showed that fathers earning between $30,000 and $50,000 per year were just as likely to avoid child support payments as those earning less than $10,000 per year."
Conclusions from other studies support Weitzman's position that inability to pay is not a primary cause for nonpayment. In one study, the author concluded that nonresident fathers could afford to pay more child support because they spend on average only 7% of their income on child support." 5 Additionally, a group of Canadian researchers 100. WEITZMAN, supra note 68, at 295. Indeed, Weitzman concluded that there is normally enough money to permit payment of significantly higher awards than are being made. Id.
101. Id. at 267, 273. She found an inverse relationship between the percentage of a father's income awarded in child support and the father's income level. Id. at 266. Lowerincome men were required to pay a greater proportion of their incomes in child support, but higher-income men were more likely to pay alimony as well as child support. Id. When comparing the total amount of support (child support plus alimony), there was less of a difference between high-and low-income fathers. Id.
102. Id. at 274. She concluded that 61% of California fathers would be able to comply fully with court-ordered child support and still live above the high standard budget as set forth by the U.S. Department of Labor. Id. An additional 12% of fathers would be in full compliance and would be able to live above the lower standard budget. Id.
103. Id. at 276. 104. Id. at 296. Weitzman considered a father's post-divorce income and found that 27% of fathers whose annual income was less than $10,000 did not pay or paid irregularly and 29% of those earning between $30,000 and $50,000 per year did not pay or paid irregularly. Id. Only 8% of fathers who earned over $50,000 failed to pay or paid irregularly. found that low income could be associated with irregular payment but failed to find a relationship between low income and nonpayment. Although inability to pay was the second most common reason given by parents for not paying child support, an analysis of their (lack of) disposable income showed that irregular payment, rather than nonpayment, was the result. 10 7 The priority that the noncustodian gave to the child support payments, rather than income, affected his ability to pay.
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A study conducted by David Chambers found rates of payment statistically similar for men at low and high income levels due, in large part, to stringent enforcement practices."° Even when "the financial pinch" was severe, men with little income would rather pay than go to jail."' Finally, in a smaller study conducted in one California county, even though payor parents with lower incomes were more likely to be in default than their higher-income counterparts, the authors concluded that fiscal mismanagement was likely the reason for nonpayment."' Because lower-income payors are left with a small pool of disposable income, poor money management can more readily affect the payment of child support." 2 Further, psychological or pragmatic factors may cause a parent to give other financial obligations a higher priority than the support obligation. 13 The payor may be angry at the ex-spouse or may be concerned about paying his bills, thereby causing his commitment to pay child support to falter. 4 Support orders today are the result of careful calculations by judges, attorneys, and the parties.' 15 In every jurisdiction, judges are bound to follow child support schedules, and judges cannot deviate from the schedule without adequate oral or written support. 116 The [Vol. 85 parent's ability to pay is of primary importance, and an amount of child support is determined based on a uniform set of criteria. 1 7 As a result, support awards are manageable for the parent paying child support, and inability to pay should not be a primary reason for nonpayment. Rather, poor money management and psychological issues are likely the underlying causes for nonpayment.
A Child Support Savings Account could alleviate budgeting and money management concerns by providing an automatic transfer into the account. A payor parent's disposable income would not include amounts needed to satisfy the child support award. If parents are not placing priority on the child support owed, the decision of when and if to pay would not be in their hands. Additionally, with a tax benefit, the child support award could free up more dollars for the child. Even if a parent is angry at the ex-spouse, preventing interaction over financial matters-a source of disagreement in and out of marriage-can only benefit the child and his personal relationship with both parents.
B. Access to and Relationship with the Child
As another reason for the nonpayment of child support, parents report not feeling the same connection with the child because of the decreased time spent with the child."' Remarriage of the mother or father, or both, often contributes to this feeling because one parent believes the step-parent has assumed the role of caregiver." 9 Data from the U.S. Census Bureau support this belief. Of those custodial parents who had arrangements with the other parent for joint custody or visitation, 77.1%, or approximately three-fourths, received either full or partial child support from the other parent. Other studies have echoed a relationship between custody and nonpayment of child support. For example, in one study, 75% of payees who shared joint legal and physical custody with the other parent received court-ordered child support in full. 123 When joint legal, maternal physical custody was awarded, only 64% of payees received full payment, as compared to 46% when sole legal and physical custody was awarded.
124 Again, less time with the child leads to less payment. One author has suggested that the emotional adjustment of being a parent after divorce but lacking equal access to the children leads to stress and creates a lack of incentive to pay child support." z Because custody inherently involves different emotional and psychological responses for individual families, it is difficult to isolate a specific custodial arrangement that is a direct cause of nonpayment of child support. Rather, the payor's access to the child-or perceived access to the child-may affect his desire to pay. To encourage meaningful relationships between noncustodians and their children, both from a financial and psychological perspective, the federal government implemented a program entitled "Grants to States for Access and Visitation.' ' 12 6 States were directed to provide services including mediation, counseling, parental education, development of parenting plans, visitation when it must be monitored or supervised, and State legislatures have also recognized that equal access to both parents produces fiscal and psychological benefits to the child. States have passed laws articulating a preference for joint or shared custody and adjusting the amount of child support owed when the child spends a significant amount of time with the noncustodian. For example, in Louisiana, the law is express that physical custody of the children should be shared equally when feasible and in the best interest of the child. Furthermore, when a child spends at least 20% of the year with the payor parent, the court can adjust the amount of child support paid to the payee during that time.
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Other states have a presumption that joint custody is in the best interest of the child' and recognize downward adjustments in the amount of child support owed for time spent with the noncustodian. 3 2 Not only may an increase in visitation decrease the amount of child support owed, but the additional time spent with the child may strengthen the parent-child bond and increase the amount of child support paid. In determining the amount of credit given, the court must consider the amount of time the child spends with the payor parent, the increase in financial burden to the payor parent, the decrease in financial burden to the payee parent, and the best interest of the child. Id. § 9:315.8(E)(3).
131. See, e.g., FLA. STAT. ANN. § 61.13 (West 2006 & Supp. 2007 ) ("The court shall order that the parental responsibility for a minor child be shared by both parents unless the court finds that shared parental responsibility would be detrimental to the child."); N.M. STAT. ANN. § 40-4-9.1 (West 2003) ("There shall be a presumption that joint custody is in the best interests of a child in an initial custody determination.").
132 Using a Child Support Savings Account will not directly affect one parent's access to or relationship with the child, but it may change the overall family dynamic. Without challenges over money, the parents can focus on the personal needs of the child. To the extent that custodial arrangements influence the payment of child support, state and federal laws encourage joint custody and-provide monetary accommodations for parents who spend considerable time with their children. As more parents enjoy equal parenting over their children, the result should be higher levels of child support collection from involved parents.
C. Poor Enforcement
Evidence suggests that noncustodians who live in communities with poor enforcement practices are more likely to forgo child support payments than those who live in communities with successful enforcement schemes. In David Chambers's study, counties with the best payment levels required that payments be made directly to the court with a threat of jail time in the case of nonpayment.
1 3 3 Chambers found that counties that jailed men were only successful if they implemented a "self-starting" system, under which the payor made payments directly to the court so that court personnel could monitor compliance. 1 " If the payor missed a few payments or was in arrears, the court would send reminders, prodding letters, and warning notices, without any intervention by the payee.' 3 5
Chambers also found that a high probability of jail time for continuously delinquent fathers increased the level of compliance. According to Chambers, the threat of jail time was successful because of the self-starting enforcement practice. 136 Imprisoning delinquent payors, however, prevents the parent from providing the support needed for the child and frustrates the parent-child relationship.' 3 7 The ongoing economic consequences of having been convicted may further impede the parent's ability to provide for the child and may lead to resentment of the other parent for bringing him to justice, further frustrating the family relationship.' 38 Whether the threat of incarceration-without actual jail time-could be enough to increase compliance is less clear.' 39 Scholars do agree, however, that direct wage deduction provides a successful approach to ensuring payment.
1 40 When the order for child support is signed, the court will order the payor's employer to withhold an amount from the payor's wages to be paid directly to the court or to the payee. Although income withholding has been "required" for support orders entered after 1994, a parent can avoid immediate withholding by demonstrating "good cause" or by having the other parent agree to forgo any withholding.' 41 In practice, wage assignments are underused. In Weitzman's study, family law judges in California, Florida, and New York City routinely failed to issue wage assignments even when they were mandatory. 14 2 Some of those judges reported that they disapproved of the law, stating that it "took away [judicial] discretion" or "could jeopardize the [payor's] job. ' ' 143 A study from Wisconsin examined ten counties that required routine wage withholding and concluded that the strategy could increase child support collection between 11% and 30%.' These figures could be impacted further by removing the stigma of a wage withholding order issued by a court and allowing the noncustodial parent to elect to have his income withheld.
Interestingly, most men subject to wage assignments preferred their use. One man explained that with a wage assignment, " ' the resistance" from new wives or girlfriends to pay the "ex. ' 147 No decisions have to be made; child support is automatic.
A Child Support Savings Accounts would capitalize on this phenomenon without requiring judicial intervention. In fact, a CSSA offers more benefits than a simple wage assignment-the tax savings incentivize payor parents to withhold child support from their wages. If strict enforcement causes a higher level of compliance, then a CSSA provides the same causal relationship without the negative repercussion. Rather, the CSSA provides a positive motivation to the paying parent, and the benefit of paying child support is shared among the family-the child, the parent receiving the funds, and the payor parent.
D. Psychological Reasons
Parents also resist paying child support for several psychological reasons: they believe that the payments are not being used to benefit the child, but for the parent and her new spouse and children; they are angry or resentful toward the parent and her new life; or they lack understanding of the court's method of awarding child support and have refused to accept it. 148 The psychological effects of divorce cannot be understated. In Chambers's study, he concluded that the payor's attitude is one of the most important factors in payment. 149 He explained, "If recollection of the separation is painful, the writing of a check is a weekly stab from the past. One avoids pain by not thinking about payments." 1 50
The resentment and lack of control over the funds makes some parents resistant to paying child support. One Canadian researcher explained:
Child support is like the tax system in that non-custodial parents do not like the idea of having their income taken from 147. Id.
148. See LESLIE HARRIS ET AL., FAMILY LAW 470 (1996) (suggesting that noncustodial parents resist paying child support because the money "isn't really going to the kids"); WALLERSTEIN & BLAKESLEE, supra note 104, at 136 (noting that the new lives of ex-spouses, the failure to pay child support, and the belief that child support is being used for the selfish purposes of the ex-spouse all fuel anger); David M. Betson Resentment will fester when a parent believes that his "ex" is using the money "for her own selfish or frivolous purposes.' 15 2 At least one scholar, Judith McMullen, has recognized parental concerns that child support is not being spent on the child and has suggested the use of a child support trust to alleviate this concern.' 53 Professor McMullen found that "lack of ability to assure that [child support] funds are used for the children is one reason for nonpayment."' 5 4 She argues that any fear that the children are not receiving the benefits of the money can be alleviated by using a child support trust. 155 In the past, child support trusts have been used when parents act irresponsibly; for example, when the paying parent is in arrears or the payee is not using the funds for the support of the child. 5 6 Some courts, however, have refused to impose a trust on child support payments because it interferes with the ability of the custodial parent to make decisions on behalf of the child and creates an additional burden on the custodian to provide receipts or expenses to the trustee to obtain the funds.' 57 argues that child support trusts should be used more frequently, as a needed incentive for parents to pay with the assurance that the payments will benefit the child. 5 ' If the trust is properly structured, she argues custodial parents would not be stripped of their "autonomy or control over spending decisions."' 59 An interest-bearing checking or savings account could comprise the trust, and a suitable family member or friend could serve as the trustee." 6 According to McMullen, even though a custodial parent would have to present documentation to collect funds from the trust, no approval would be needed from either the trustee or the paying parent. 61 Likewise, a Child Support Savings Account can remedy concerns over use of the funds without much administrative expense and without placing any limitation on the custodian's autonomy.
Unlike an individual trust with individual trustees, a CSSA would be administered by a financial institution for hundreds of payors. Because financial institutions already have the systems in place to operate these types of accounts, the expense and administrative burden on the parties would be minimal. 62 Additionally, using a CSSA would not hamper the decisionmaking authority of the custodian. Unlike an individual trust, a custodian would not have to provide documentation for expenses; the CSSA's automatic recordkeeping function would provide the necessary detail if the custodian's choices were challenged.
The payor's attitude about paying child support should improve if he is paying it to a financial institution or if it is being withheld from his wages. The paying parent will no longer feel a complete loss of control over how the money is being spent. A spending record could help ensure that the money is being spent on the child, and the custodial parent will retain unencumbered decisionmaking authority over the funds. The payor's attitude should change without sacrificing the autonomy of the payee or imposing administrative burdens.
Whether a parent fails to pay child support due to inferior money management skills, unsatisfactory time spent with the child, poor local enforcement, or damaging feelings about the other parent, a CSSA-can offer an incentive that may pacify a nonpaying parent's reason for noncompliance. Answering the question of why parents do not pay can provide ideas to improve collection, but as always, the devil is in the details.
III. A SOLUTION: A CHILD SUPPORT SAVINGS ACCOUNT
A Child Support Savings Account provides a creative alternative to improve the payment and collection of child support. Both parents will benefit from incentives for the prompt payment of child support, and ultimately a child of a divorced or single-family home will reap the reward. The results from traditional forms of enforcement have waned. The time has come to introduce a new mechanism to increase child support collection, keeping the best interest of the child as the principal goal.
A. The Logistics of a CSSA
The first step in creating a CSSA would be state-sponsored legislation authorizing payment of child support into an account at a qualified financial institution. In most cases, after the parties litigate child support or enter into a consent judgment, the noncustodial parent pays his share of child support to the custodial parent, generally on a monthly basis. If the state is seeking payment of child support, the noncustodial parent pays directly to the court or state agency charged with collection of child support. 63 The state agency or court performs a recordkeeping function and then forwards the monies to the custodial parent." In either event, a court can mandate that a portion of the noncustodian's earnings be withheld by his employer and paid to the custodial parent or state agency. 65 When using a CSSA, the noncustodial, payor parent would contribute his monthly child support by authorizing his employer to withhold funds and deposit them directly into the CSSA. If a payor was self-employed, he could contribute directly into the account. 164. If the payee is receiving public assistance through TANF, the support is used to reimburse the state for assistance already paid to the parent for the child. Id. § 657.
165. See 42 U.S.C. § 654b (2000) (mandating that states have automated procedures for the collection and disbursement of child support payments).
166. Although there is a noteworthy benefit to having an employer withhold funds from the noncustodian's wages, CSSAs should also be available to parents who are selfemployed or whose employer does not perform this service. which could be used for purchases for the child. The custodial parent could also request checks to be drawn from the account to accommodate payments to schools or other noncredit-accepting businesses. Each time the custodial parent used the CSSA card, the account would be debited for the specified amount. Simultaneously, a record would be created for every transaction. 167 An additional element of the CSSA debit card could be borrowed, in part, from the nationwide food stamp program. Currently, food stamps in all states are distributed via an "electronic benefit card" similar to a debit card." 6 Although the card does not carry a Visa or MasterCard logo, it functions similarly to a debit card and immediately debits the account holder's food stamp allowance. The card also contains technology that prevents the cardholder from purchasing alcohol or cigarettes with the card.
169
The CSSA debit card could likewise prohibit the purchase of alcohol or cigarettes with the card, to protect not only the noncustodial parent but, in particular, the child.
Ordinarily, when a custodial parent receives her share of child support, she deposits the check into her account or cashes the check.
The money is required to be used for the benefit of the child. The noncustodial parent receives no accounting of how the funds are spent unless he lives in one of the eleven states that allow noncustodians to request an accounting of child support paid. 7° Several of these states, however, permit an accounting only when good cause is shown.' 171. In Delaware, Indiana, Louisiana, Missouri, and Washington, "good cause" or a "proper showing of necessity" must be shown before an accounting is ordered. See DEL. many circumstances, the noncustodian may be disgruntled because he paid the child's mother-no longer a trustworthy spouse or companion-without any guarantee that the money will be spent on his child. The debit card associated with a CSSA would automatically record the transactions as money is spent. Even though the payor would not be entitled to see the record of transactions, 72 his concerns would be eased knowing that a record exists-which is not currently the case-and that his child support could not be used to purchase adult items, such as alcohol or cigarettes.
The custodial parent may face trepidation when collecting the support check as well. Often, custodial parents must plead for the child's money. Without an income assignment order that requires an employer to withhold income to pay the custodial parent or the state agency, the custodial parent must deal with the other parent on a monthly basis. According to the U.S. Census Bureau, only 33.8% of child support payments are made using an income assignment order, and 31.7% of payments are made to the other parent.' 7 3 Replacing payments made to the other parent with automatic deductions from wages will result in less parental interaction about money and should result in increased collection.
Voluntary wage assignments strike an appropriate balance for noncustodians. On the one hand, the noncustodian gains control by choosing automatic wage assignment, rather than being forced to do so, knowing that a spending record will exist. On the other hand (and more important to the child), control over whether or when to make the payment is taken away from the noncustodian. David Chambers explained the propriety of wage assignments well: 172. Valid reasons exist for generally preventing the noncustodial/payor parent from seeing a record of the custodial parent's expenditures. With the ability to view a record of expenditures, the payor would have "inordinate control over everyday expenditures for child support to the detriment of the custodial parent's decision-making authority." Morgan, supra note 171, at 16. Courts would be burdened with supervising discontent parents and intruding into the financial affairs of custodial parents. Id. at 18-20. Few states allow the noncustodial parent to challenge child support expenditures, see supra note 170, and this proposal does not suggest that payor parents should have a greater right to view the custodian's expenditures. Rather, the CSSA will give the payor comfort knowing that a spending record exists-if at some point it becomes necessary to challenge-without giving the payor any additional rights to intrude into the financial affairs of the other parent. [W]age assignment may remove some of the sting of paying. Even the man inclined toward payment is subject to the emotional turmoil of the divorce. Each week's payment, when it requires an affirmative act by the father, may be invested with symbolic content.... He may still feel some twinge when he sees the deduction listed on his pay stub, but by then the deed is done and he cannot act on his feeling by withholding payment for that week.
4
Using a CSSA will also assure that funds paid by the noncustodian are immediately available. Having the funds immediately available to the custodial parent is especially meaningful for those parents who rely on the state agency for enforcement. Due to necessary recordkeeping functions, the state office of child support enforcement may require several days to collect, record, and forward the monies paid by the payor parent to the custodian. 7 5 This process prevents some custodial parents from accessing the funds when they are needed.
Louisiana's Office of Family Support, in the wake of Hurricanes Katrina and Rita, realized the need to get child support to custodians when they were no longer in the State and could not receive their child support payments by mail.' 76 As a result, Louisiana now offers custodial parents a "stored value card," which operates similarly to the proposed CSSA.
7 7 Payments made to the Office of Family Support are deposited into the custodial parent's account and a debit card is provided to the custodial parent." 8 Custodial parents can access the funds no matter where they relocate, and the funds are available as soon as they are received by the Office of Family Support.
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Like the stored value card, a CSSA would filter child support to the custodial parent immediately. Using a CSSA, however, would eliminate the need for state enforcement agencies to collect the child support payments. Instead, the employer would deduct the amount owed in child support from the noncustodian's wages and would deposit it into a savings account with an associated debit card. Because employers are accustomed to setting aside employee dollars for flexible spending 174 accounts, a Child Support Savings Account should not require additional resources. In fact, employers should welcome the use of CSSAs, which may prevent the employer from being subject to an income assignment order by a court. When employers are subject to an order of the court, employers must comply or subject themselves to contempt. By allowing employees to manage their child support obligation without the need for court intervention, the employer as well as the employee will be free of judicial oversight. Using a CSSA will provide benefits to both parents that will in turn benefit the child. Custodial parents will have immediate access to child support dollars. Noncustodial parents will feel more secure knowing that a record of transactions exists.' Additionally, child support dollars will be deducted from the noncustodian's paycheck, thereby eliminating the choice of whether or not to pay. The negative interplay and emotion that occurs when the noncustodial parent delivers or mails the monthly child support check to the custodial parent will disappear.
B. Accounts Similar to a CSSA Already Exist
Accounts like the proposed CSSA already exist to provide assistance for health and dependent care expenses.
Currently, individuals can contribute money, at significant tax savings, into accounts from which medical expenses or expenses for the care of a dependent can be paid. Flexible Spending Accounts ("FSAs") are the most common and allow an employee to fund, with his or her own pretax earnings, an account that is later used to reimburse that employee for medical or dependent care expenses. 8 ' Additionally, Health Savings Accounts ("HSAs") are used for individuals who participate in high-deductible health care plans and allow an individual to deposit money into a tax-deductible account that can be used for medical costs.' Because of the rising costs of health care and the need to assist the ailing and the dependent, Congress created programs to earmark a portion of an individual's earnings, at significant tax savings, for these important purposes. Providing for a child of a broken home should enjoy the same tax benefit.
Government-recognized savings accounts are not new to the United States Code. Dependent care FSAs and health care FSAs are provided by employers to their employees as a savings benefit to pay for 184. The amount that can be excluded for dependent care assistance is subject to a limitation of $5,000 for any taxable year ($2,500 in the case of a separate return filed by a married individual). Id. § 129(a)(2)(A). The distributions made from the fund to the employee are also excludable from income. Id. § § 105-06.
185. For example, for a dependent care FSA, the employee must provide the name, tax identification number, type, and amount of the requested expense before receiving a distribution. Id. § 129(e)(1), (9).
186. See id. § 125(d)(2)(A) (prohibiting cafeteria plans that allow "deferred compensation" from being eligible for exclusion from gross income); Treas. Reg. § 1.125-1, Q&A 7 (1984) (stating that money that is rolled over to the next year is considered deferred compensation); see also The contributions made into an HSA are tax deductible to the account holder. 90 Additionally, any amount paid out of an HSA that is used to pay for qualified medical expenses is not included in gross income. 91 In other words, monies saved and spent for qualified medical expenses are not taxable. An HSA is distinct from an FSA because the funds contributed into the account are not forfeited if unused by the end of the year. Rather, the funds remain in the account even after the holder no longer contributes into it. 192 As long as the funds are used for qualified medical expenses, they are nontaxable.' 93 Conceptually, the CSSA would operate like an FSA or HSA, but logistically, some differences would exist. Like the FSA and HSA, the funds would be withdrawn from the noncustodial parent's earnings and deposited into an account. Similar to the HSA, the amount deposited in the account would be tax deductible to the payor. 1 9 4 As is the case under present law, 195 the amounts paid to the custodial parent for the benefit of the child would be tax free as well. The account would be maintained by a financial institution that could accommodate a debit card and check-writing function on the account for the use of the custodial parent. Rather than the noncustodial parent drawing funds from the account, as would be the case for an FSA or HSA to which he contributed, the custodial parent would have sole access to the funds. Any expense necessary to maintain the account could be offset by interest earned on the deposited funds. 196 The attributes that would not apply in a Child Support Savings Account include the reimbursement/substantiation function and the use-it-or-lose-it status of the account. Reimbursement is not functional because the noncontributing parent is using the funds, not the contributing parent.
The contributing parent is not getting 190. Id. § 223(a). There is a limit on the amount allowable as a deduction, which, for an individual, is the lesser of either the annual deductible under the health insurance coverage or $2,250. 194. Health Savings Accounts operate the same way. The amount paid into an HSA is tax deductible to the individual making the payments. See id. § § 62, 223(a) . Alimony is also treated as a deduction to gross income. Id. § 62(a)(10).
195. See id. § 71(c).
196. Financial institutions currently manage Health Savings Accounts and have mechanisms in place to administer the accounts. Although a monthly maintenance fee is charged to the user of the account, see Telephone Interview with Dana Moore, supra note 162, banks could consider using the interest earned on overnight funds in the accounts to offset any fees associated with maintaining it.
"reimbursed"; the noncontributing parent is getting paid. The detailed reports generated from the debit card account would provide substantiation for the expenses but would be available only to the custodial parent. 197 No additional recordkeeping or request for payment would have to be made.
Additionally, the idea that any amounts unspent are forfeited would be counterproductive in providing for the child. That feature has been criticized in the context of FSAs. 198 Because amounts can be forfeited at the end of a calendar year, employees who use FSAs underestimate their needs, causing inadequate coverage for care. This feature should not be applied to CSSAs. Rather, relying in part on the attributes of an HSA would complement the features of the FSAs. Money for the needs of a child can be unpredictable and forfeiting those funds hurts the child, not the parent. In a CSSA, the money should accumulate in the account to be spent on the child at any time, with any remainder being released to the child at his majority. This proposal is not an attempt to handcuff custodial parents by forcing them to nickel and dime every purchase made for a child. A parent need not divide groceries in the grocery line or make clothing purchases separately for children receiving child support. Custodial parents would still be free to make decisions about their children's needs and how and when to pay for them. In fact, custodial parents should enjoy greater access to funds. Noncustodial parents may be more likely to use CSSA accounts because they feel more confident that a record is being kept of the purchases made for the child and because they no longer have to physically give or write the check to the other parent. Even if the custodial parent uses the account to pay solely for the rent or mortgage payment, the noncustodian-in the event of challenge-will be able to see that his support is not being used for the needless wants of the custodian.
C. Congress Should Offer Tax Benefits to a CSSA
The second step in improving child support collection is federal legislation offering tax benefits to noncustodial parents. As noted above, programs already exist that provide tax benefits to individuals who set aside funds for medical and dependent care expenses. An The exemption applies generally for each child who is a student or who has not yet reached the age of nineteen and who receives more than half of his financial support from the taxpaying parent. 2 3 This deduction applies to all taxpayers with children and assists parents in providing for those children. 2 " For those parents who are living apart, the custodial parent is entitled to take the personal exemption for the child, unless the parties agree otherwise. 2 5 Section 21 of the Internal Revenue Code allows a credit for working parents for expenses for household and dependent care services that are necessary for the taxpayer's gainful employment. 2 6 The dependent must be under the age of thirteen, and the credit is limited to a certain percentage of expenses incurred based on the taxpayer's adjusted gross income. 0 7 If the parents are living apart, only the custodial parent may claim the child care credit.
2 18 This credit was passed in response to the growing number of working parents and the need for affordable child care.°9 Likewise, § 129 of the Internal Revenue Code provides for flexible spending accounts to be used by working parents with children to save for dependent care expenses on a tax-free basis. 210 Section 129 was passed as an additional tax incentive for workers caring for a dependent.
Although parents are unable to take advantage of both § 21 and § 129 benefits simultaneously, 211 Congress has established ways to subsidize childcare for working parents. 212 Congress should respond through tax legislation to the growing number of parents collecting financial support for their children. Over the years, Congress has responded to the needs of parents to provide for their children. This response expanded as women entered the workforce and child care was unaffordable for many families. Providing a tax-free vehicle in which noncustodial parents can deposit child support will filter more dollars to children and their custodians, enriching this congressional policy of aid to parents and children. Currently, child support payments are not deductible to the noncustodial parent and are not included as income to the custodian. This distinction has been criticized as inequitable, 2 6 and proposals have been made to treat alimony and child support similarly, in part to encourage the payment of child support.
2 17 In 1989, the ABA House of Delegates adopted a resolution to allow a deduction for "family support" to include both alimony and child support. 2 18 Rather than a deduction, one scholar has proposed a limited credit for alimony and child support payments that would not exceed $2,250.2 19 Similar to these proposals, under a CSSA, if a noncustodial parent paid child support into the account, he would receive a deduction for the amount paid. 220 Some may argue that any tax benefit to noncustodial parents unfairly discriminates against custodial parents or parents of intact families who also "pay" to support their children. Raising children is an expensive endeavor, and some may insist that any parent with a child should enjoy the benefit of additional tax savings. 222 As compared to the custodial parent, however, giving the noncustodial parent a tax benefit appropriately equalizes the tax benefits for raising the child in separate households. Under present law, the custodial parent is entitled to the personal exemption for the child on her tax return. 2 3 Even though the noncustodian pays support, only one parent can claim the child's personal exemption. 22 4 Allowing the noncustodian to pay his support tax free provides him with a similar tax benefit in raising the child. 11, 1989 ). 219. Shaller, supra note 216, at 337. Professor Shaller suggested a limited credit, rather than a deduction, so that all taxpayers would enjoy the same benefit and taxpayers with high incomes would not have an additional opportunity to save taxes through income shifting. Id.
220. As under current law, see 26 U.S.C. § 71(c), child support payments paid out of the CSSA would not be included as income to the custodian.
221. See WILLIAM A. KLEIN ET AL., FEDERAL INCOME TAXATION 308 (13th ed. 2003) ("The idea behind the denial of a deduction for child support is that if the payor had custody of, and supported, the children, there would be no deduction for the cost of the support, so there is no justification for deduction of similar amounts when made to a former spouse."). As for parents of intact families, Congress has passed several tax benefits for parents with children. 2 25 Children of broken homes or single-parent households, as a matter of social policy, deserve additional protection because of their unchosen, unfortunate circumstances. The United States Government has identified specific groups of people who deserve governmental assistance because of their status. Programs such as Medicare and Social Security provide elderly Americans with public funds because of their age and health. Through no fault of their own, children of broken homes are forced to deal with the economic consequences of divorce and living in a single-parent home. It is indisputable that divorce creates a change in the family's economic circumstances. 226 Putting aside the psychological stresses children are forced to endure, maintaining two households for a child inevitably will strain a family's finances. Providing a tax benefit to these parents is a valid social policy.
CONCLUSION
Over the last two decades, the child support enforcement paradigm has begun a gradual shift. Rather than implementing measures to deal with collection after default, state and federal legislators have focused on laws that prevent parents from defaulting on child support in the first place. 227 A Child Support Savings Account supports that objective. Income withholding, data collection, and license revocation have improved child support collection, 228 but a gap still exists. Closing the gap by providing positive motivation for maintaining child support may be the answer.
A Child Support Savings Account will permit direct deduction from the payor's wages, establish a deposit account to be accessed by the payee, and provide tax benefits to both parents. A CSSA targets previously unaddressed causes of nonpayment, which should increase the collection of child support. Although nearly impossible to ease the tension between two parents caring separately for the child, a mechanism that limits interaction about finances and provides equal tax benefits to the parents may improve the parent-to-parent relationship and positively impact the child. 
